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EW: -Regulating the regulators . .. 
• I 

• A cynic might argue that the Department of even be ·reviewed "to determine if they are. in 
Health, Education arid:Welfare needs a press fact, doing what was intended.'' 

• agent adept at explaining the inexplicable and This outburst of good sense merits an unmiti-
defending the indefensible. Such a functionary gated Bravo. Secretary Mathews's reform pro-

:.. would have been handy a couple of weeks ago gram is not only refreshing, it has a pleasantly 
.... ·hen one of HEW's regional mandarins sudden- antiquarian ring about it - antiquarian in a 
:;, ly advised an Arizona community that school laudable sense. It sounds as if the secretary, 

must now be unisex - a ruling who was a historian by trade before he took 
whose repercussions quickly reached the Oval over the nation's largest and most muscular bu-
Office itself. reaucracy, has been rereading the Declaration 

But could press agentry do the job for HEW of Independence. 
when this most gigantic arm of U.S. government In the clear, concise English of that docu-
employs 135,000, administering a budget of $128 ment, American government is said to rest on 
bill: ? By rough that means the the proposition that government "derives its 
a ge oversight by every HEW employe of just powers from the consen,t of the governed ... 
90me s948,ooo. And that oversight often entails Yet as government has waxed bureaucratic, 
• t least several million dollars' worth of offi- public consent bas become more and more infer-

: ctousness, murky guidelines and over-regula- ential, more and more extensively based on the 
. · ti.on. • delegation of power, and often less and less in 

We cite these fanciful considerations, and tune with what the governed regard as fair and 
equally fanciful statistics, only by way of reasonable. 

-. proposing three cheers for Secretary David It is doubtful, to cite again the latest stir over 
Mathews. Mr. Mathews has announced "sweep- HEW regulations, that even the inattentive con-

- ing reforms" in his department's controversial gressmen who framed Title IX supposed that 
regulation-writing process, which for many their rule against sex discrimination implied the 

- Americans has become the horrible example of end of anything so harmlessly traditional as 
bureaucratic intrusion. father-son and mother-daughter functions at 

In essence, Mr. Mathews seeks to "democra- public schools. If Mr. Mathews's regulation-
. tize" HEW procedures. "Effective today," ht;__ . writers had been functioning under his reform 

to announce, "HEW will open the o 1?1es, there would have been plenty of public 
,. (of regulation-writing) by framing the for " jection beforehand. · 

tbe public and laying out available op ·· s." This experiment noble in purpose will not, of 
The department will "work to stimulate 'twid- -c urse, work miracles. HEW is not always 

: est possible public discussion. We will n t>put .; anted, by Congress and the courts, as much 
' forward a major proposal until the peop - latitude in construing laws and court orders as 

fected by it have had their say." it might wish. At this writing, for instance. 
Under Mr. Mathews's new procedure, HEW Judge John J . Sirica has given HEW 60 days to 

will give prior notice of a proposed regulation, tidy up its investigations of Title VI compliance 
inviting and evaiuating public reaction, before it in 14 school districts. The rigidity and haste that 
sets forth that regulation in final fonn. Hereto- often mark HEW exercises of delegated. power 
fore, as the $eCretary says, his department has are not always of.its own devising. 
tended to consult too exclusively "with the But if the department faithfully adheres to its 
groups having a special interest in a given pro- ·chief's admirable reform program, we shall at 

· gram" while .. the public at large was shut out of know which regulations are far-out or offi-
the process." The secretary is even going so far cious because of an inflexible mandate from 

to try to make regulations readable as well as . Congress or the courts, and which are far-out 
consultative ... Training sessions," declares 'the and officious because, under the old dispensa-

. HBW press release, will be held for "depart- tion, the regulation-writers were unaccountable 
ment regulations writers so that regulations are to department policy and the rules of English 

. written in clear, concise English." They will £rammar. 
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THE WHITE HOUSE 

WASHINGTON 

August 12, 1976 

HEMORANDUM FOR: MATHEWS 

FROM: 

I am writing in response to of July 16 
and June 18 in which you p se to create an interagency· 
committee to review and coordinate Federal agency policies 
and actions in DNA research supported or conducted by NIH 
in light of the recent NIH guidelines. 

Since you would have the authority to establish the committee 
without the President's approval, according to the General 
Counsel of HEW, we have no objection and feel the decision 
is best made by you. 

If you decide to create such a committee and feel that a 
letter from the President to the heads of departments and 
agencies urging their cooperation would be useful, please 
send me a draft letter. 
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X."OIL IJ:VlMEDIATE RELEASE August 6, 1976 

Office of the white Ho~s~ Press Secretary 

THE WHITE HOUSE 

STATErlliNT BY THE PRESIDENT 

I have been following with great concern the investigat "' r.:.~.s 
into the cause 0f the tragic outbreak of illness i n Pennsylv~~~~ 
this past week . All Americans join me, I an: sure ,; :!. !1 tne·"" 
sympathy for the families of the more than 20 people who h !i're 
died and their hope for the speedy recovery of those peopJ~ 
currently under treatment. 

I am greatly relieved that these tragic deaths were not 
the result of swine flu. But let us remember one thing: 
they could have been. The threat of swine flu outbreak this 
year is still very genuine. Data from the scientific 
community still clearly supports the need for a full-scale 
inoculation program. Clinical tests conducted to date 
, ... l early demonstrate that the vacct ne is both safe and 
effecti ve. There is no excuse to let the legislative progra;.:; 
that I proposed seven weeks ago --· a program that could safe ~;·J.a:rJ 
the lives of many, many Americans - - be delayed any longer . 

Health:l Education !) and Welfare Secretary Mathews and the 
leade-r>s of Congress reported to me on vlednesday that after 
long hours of hearings, discussions, and negotiations, Congr~ss 
finally would act yesterday to pass legislation ·co provide 
swine flu vaccine to all the American people. Needless to 
say_ I was keenly disappointed to learn last evening that the 
aews from the doctors in Pennsylvania has led to another 
slowdown in the Congress. ~ 

I am frankly dumbfound tl that ongress , which took 
the time and effort to enac ill-advised legislation to 
exempt its own Members from State income taxes ; has failed 
to act to protect 21 5 millie Americans from the threat 
or swine flu . Drug manufacturers have produced over 100 
million doses of swine flu vaccin.~ in bulk form .. but the 
vaccine has not been prepared in cuitable dosage form, 
pending action by the Congress. 

Because of these legislative delays J we are ) at this 
moment, at least six weeks away from bell,inning an effective 
inoculation progl"am. liad Congress acted promptly after I 
submitted my proposal we would hc·.ve been in a oos i tion t o 
dispatch shipments of vaccine todc..y. -

As President, I cannot accept any further dillYL·dallying 
by the Congress on this legi slation that could be vital to 
the health and saf'e·:; y of' our people. 

I call on the Congress to act quickly -·- befo-re i t s 
next recess ···- so that the hea: t ~1 of t he Ame :::•j_can peo-ole 
will be fully prot ected . - -

# # ,· # # 
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NETYIOR..i\NDUM FOR: 

THRU: 

FROr-1: 

T H E 'N H iT E H 0 U S E 

\If A S H I ~ G ·-;- 0 i'J 

August 27, 1976 

DICK CHENEY 

-~~\e.. -a6~o"\~ 
"\c:~ 'l. \ .~~"" 

JACK HARSH 

MAX FRIEDERSDORF JJI. 6 • 
Press inquiries have been received from Nick Thimmesch 
and John Lofton regarding the administration's position 
on the amendment to the Labor/HEW appropriations bill 
banning the use of federal funds for abortions. 

As you know, the Hyde amendment passed the House and is 
in disagreement with the Senate version. 

The inquiries from Lofton to me came in the form of a letter 
which I have merely acknmv-ledge. 

Thimmesch's questions came after I retured his fifth phone 
call this afternoon with the concurrence of Jack Marsh 
who anticipated what the question might be. 

Thi~~esch said that Carter has taken a position in support 
of the Hyde amendment which, of course, if inconsistent with 
other Carter statements and the Democratic platform. 

At the time of the floor considera·tion of the Hyde amendment 
Hyde requested our position and I ran the amendment through 
the system here at the White House but we never took a 
formal position .. 

I reco~~end this issue be analyzed by Jim Cavanaugh and Mike 
Duval because I am sure we can anticipate further press 
inquiries because of the strong focus on the Congressional 
legislation. · 

cc: Ron Nessen 
Jim Cavanaugh 
H~e Duval 

vJ'im Cannon 
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